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Review of the Legality of the Trident 1 (C-=4) Missile (U)
/

- The Weapon. (U)
¢

A. (U) Gonoral

The Trident I (C-4) missile is a subsystem of the
Trident system, which consists of the Trident submarine
and the Trident support system in addition to the missile.
It. is a submarince-launched, thermonucltear-armed ballistic
missile designed for use against tixed enemy tarqgets.

- Characteristics. (U)

1. ( ”LRD) ODOlathHdl ()

IL/ﬁﬁ Maximum multiple target ranqge with 4000 NM
8 MK~4 reentry bodies
-4 b. Reduced pavload maximum range L 65 J 14
' c. System Circular Error Probable (CBP)
' at 4000 NM range

'I. System reliability .8

2. feY rechnical. (U)

a. Stages 3

Ib. Launch weight (pounds) 70,000 Lo
73,000

c. Length (feet) 34.1

d, Diamcter (inches) 74

¢. Guidance Stellar aAild

Tnertial
f. Propulsion Solid

3. 'GP varhcad (-4 Reentry pody).

{ a. Weight (pounds)
o b. Yield (KT)
(ekoc.  Maximum design range
4. d. Maximum number per missile

CLASSIFIED BY: PM-2 and DIR J-5, OJCS
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C. 7"1-‘light Per formance. (U)

@B ypical Trajectory. (U)

Dovnrange Iimpact areas for the thrce stagoes

of the TRIDENT T (C 4) missile will vary as a function of
several f - xample, the range to the target can
vary trom {hp trajectory can vary from a lotted
trajector titude high-energy trajectory, the
trajectory may varyv from a single vertical plane trajectory,
ctc. A typical trajectory, for example, would be, as follows:

[

Missile Component Down Range lmpact
{nautical miles)

First Stage

Nose Fairings
Sccond Stage
Third Stage
Lauipment Section
Warhecadg

The tirst three components impact within the fivot -

NM downrange while the last three rceentor in the
proxinmity of the target. The third stage and cauilpment
sections, however, are not designed nor hardened to survive
reentry at the target ranges and probably will be 51Nl
ficantly broken up if not destroyed during reentry.
Although most launch points are located in the broad
ocean area, there can be some cases where the nogse
fairings and the second stage may impact on land. The
first (largest) stage will probably not impact on

land for any leauonably anticipated launch point for the
TRIDENT I (C-4) missile. None of these components, cxcoept
the warhead, have been purposely designed to create a
hazard upon impact.

2. (S) Guidance. (U}

The design of the TRIDENT T (C-4) missile |
guidance provides a significant Jmpxovvmunt in accy S ;

over that of the POSEIDON (C--3 ml&mlle.

S |

D
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owever, 1s variation in CEP
- i launch and trajectory conditions
does not affect the TRIDENT missile capability against
soft targets.

S0 - Weapon Effects. (U)

1. - Structures and In:,t_allatlon:). (U)

Structures and installations are cateqgorized
as soft, including industrial type of facilities and soft
military targets; and hard, such as hardened missile silos,
hardenced command and control centers, etc. The weapon
effects on these two types of targets are guite different
{)é‘P‘ and will be treated separately. (U)

a. (SRD) Soft Targets. (U)

Soft targets include industrial facilitics
unhardened military installations, supply centers, government
administrative and communications centers, cotoe. RS an
example of the effect of the TRIDENT I (C-4) missile warhead
against soft targets, the damage expectancy against heavy
industry buildings and multi-story steel frame office type
buildings is presented. The optimum height of burst of
the warhead against this type of target is such that little

Oor no debrlo from thc gzound is drawn into t L reball
- : b 1d ] fa]]out : :

J

e
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b. @ pard rargets. )

Hard targets include hardenecd missile
silos, reinforced blast-resistant military and government
command and control centers, underground nuclear production
and storage facilities, massive solid arch masonry and
concrete bridges, dams, locks, ctc. As an example of the
effectiveness of the TRIDENT I (C-4) missile against hard
targets, the damage expectancy against an arched concrete
gravity dam with a full reservoir is considered. About
1650 psi overpressure will result in a 50 pg :

bability of cracking and breaching the dam.

F( The optIimum aignt—of burst would be suc
depmerIrom the ground could be drawn into the fireball
resulting in post-detonation radioactive fallout.

2. (SRD) POL"OHDO (U}

Collateral fatalities/injuries associated
with a nuclear warhecad attack against industrial or military
targets will result. (U)

a. (SRD) Specific Effects. (U)

(1 (SRD)Y Thermal. (U)

(2) 75&53 Initial Nuclear ngjapipp. ()

‘¢ P /l

SEGHL IhpsThIOTEDAC
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) @ reax overpressure. ()

(4) . ;i_f,‘_<,:(>_r1(]_a ry lxl(ttl 11 focts.

()

These effects include body

transition and impact, ]
from flying debris, ectc.
will result in S50 percent probability of
3 psi overpressures will
injurices,

In buildings, 5 psi overproe:
result

injurles. In streets,
50 percent probability of incapacitating

Iy . - Combined Effccts. (U)

Collateral Jinjurjes in cities are

dominated by sccondary blast effects resultine
3-5 psi.

overpressures as low as

(SRD) Fallout Radiation. (U)
(1) (U) soft Targets.

Since the optimum height of
tor industrial and soft military targets is
the minimum altitude defined for an air-burst weapon,

‘contamination f{rom fallout is 3

FHNCLOSURE (1)

structural collapse, bodily injury
VLT e

incapacitating

1

agener .l

bur st

/
/,, A /}'
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(2) (SRD) Hard Targets. (U) ,

Y - L e

R The optimum h(*Jght of burst against
hard tdlget._) in the 300 to 3000 psi range may result in
radioactive fajllout contamination downwind from ground
zero. Many ‘fa#rd targets, however, such as missile silos
and«underground nuclear storage and/or production .Jllor
are located away from heavily populated arcas.

. Employment | Oi the Weapon. (1)

A. Gener al. (m

The Trident missile is designed for usce in support
of national stratcgic ob)vr tives. Tarqgets for the missile
are planned by the Joint S strategic Target Planning staff of
the Joint Chiefs of Staff. The decision to launch the
missile is retained by the National Command Authority.

. I\_]gt,j()nalﬂif;_t_r_z_i__teict;il;c Objectives. (u)

1. (U) The principal objective is deterrence of nucle:
and conventional attacks or attempts at coercion under o
threat of nuclear and conventional attacks against the
United States, its allies and any nation whose sccurity
is vital to United States interests

SEGRE] wsz@ﬁﬁ{r‘é{z

ENCLOSURE (L)
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2. (U) If deterrence fails, the major objectives
are to assure a position of power and influence on the
part of the United States and to limit the scope of the,
conflict, its consequences and damage to the United States
and its allies. This is to be accomplished through
control of escalation:

a. by conducting seclected military operations
to protect vital United States interests and
to foreclose encmy opportunities for further -
aggression. -

Ib. by attempting to limit the level and scope
of violence.

c¢. by holding some vital encmy targets hostage
and threatening their subsequent destruction

in order to coerce the enemy into negotiating

a war termination.

3.
Qtates objective 1s to maximize the resultant political,
éf*‘@:(‘)ﬂ(,)mj(,: and military power of the United States relative
to the enemy in the postwar period in order to preclude
cneny domination.  This 1s to be accomplished by: (1)

C., ' Pertinent Limitations on Employment. (U)

1.

Personnel and Residential Structures. (U)

Nuclear attack planning is not directed toward
civilian population or residential structures pecr se,

altholigh substantial injury/damage to population and

NSSPTNT ot )
SEAE e saasricte
ENCLOSURE (1)
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If escalation cannot be controlled, the United
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residential structures may result from targeting to
accomplish the objectives in paragraph 11.B. above.
Additionally, plans for utilization of nuclear weapons ;
are designed to minimize civilian casualties and civil

destruction in friendly and ncutral countries.

2. - Urban areas. (1)

Pl (1) '/_\j_)})] icable Inte

—— ¢
1at.1onal

lraaw.

7..  General. The means of warfare which may Joawtol by
be used by belligerents is not unlimited.  Hague Convent o
No. 1V Respecting the Laws and Costoms of Waroon Land,
Annexced Regulations, Article 22, Ootober 18, 1407, 16
Stat. 2277, T.s. HNo.o 539, 1 Boevans 631 [heredinag!f ter o

io Hague Regulat ions] . It generally concardered ot

unloans expressly prohibated, the selection
and its use are permissible under internat tonal  law.
SeeoeLqg., Dept o of the Navy, RWIP 10-2, Law oY Havad

G13 [hereinaftor carted ag NWIP LO--0]

ol e e

Wartarceo, Sec.
The relevant principles embodied in such prohibition:
1) oer s

L. Unnecessary sutfering.

Article 23(e¢) of the Hague Reqgulation:,
prohibits the employment of "arms, projectiles, or malor ol
caleulated to cause unnecessary suffering.”™ A veapon
and Jts use are lawful in this regard if the rcasonably
predictable nature and number of personnel casualt pe
caused by the weapon are not disproportionate to the
military necessity dictating its use under the carounetane:,
in consideration of the ecffectiveness of the weapon againat
t hoe ]);u‘t']'_(_jujar target. and alternative weapons aval labie
for accomplishing the military objective. Dept . of the

A g

Ny \[.'<.‘. ~ ‘.7f
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Air Force, AFP 110-31, lpterquional Law Relevant to the
Conduct of Armed Conflict and Air Operations, para. 6-3.b.,
at 6-2 [hereinafter cited as AFP 110-317, and sources cjted
therein.

2. Poison, poisoned weapons and poison gas.

" Article 23 (a) of the Haguc Regulations forbids
the use of "poison or poisoned weapons," and the first usc
of lethal gas is prohibited by the Geneva Protocol on
the Prohibition on the Use in War of Asphyxiating, Poisonous,
or Other Gases, and of Bacteriological Methods of Warfare,
June 17, 1925, T.I.A.S. No. 8061, 94 L.N.T.S. 65. Moreover
the United States has renounced the first use in war of
riot control agents and herbicides, except in certain
limited circumstances. FExec. Order No. 11850, 3A C.IF.R.
149+ (1975) .

3. Indiscriminate effects.

The St. Petersburg Declaration Renouncing
the Use, in Time of War, of Explosive Projectiles undex
400 Grammes Weight, November 28/December 11, 18068, 1 A,
J. Int'l. L. Supp. 95 (1907), confirmed the customary
rule against unnccessary sutfering and also stated "That
the only legitimate object which States should endeavor
to accomplish during war is to weaken the military force
of the enemy (emphasis supplied).” Indiscriminate WeaApoOns
are those which cannot be accurately directed at military
objectives or those the effects of the use of which are
so uncontrollable as to necessarily cause disproportionate
injury or damage to civilian persons or objects. AFP
110-31, supra, para. 6-3.c., at 6-3, and sources c¢itoed

therein.

4. Attack on CiVi;}PP_PQRQL??EQH?:UELJH?@B;Af“ﬂ“'

Attacks on civilians are prohibited by Article
3 (1) of the Geneva Convention Relative to the Protection of
Civilian Persons in Time of War, Auqust 12, 1949, 6 U.S.T.
3516, T.I.A.S. No. 3365, 75 U.N.T.S. 287: "Persons taking
no active part in the hostilities...[shall not be subjected
to]...violence to life and person...." Article 25 of the
Hague Regulations provides, "The attack or bombardment, by
whatever means, of towns, villages, dwellings, or buildings

SECRE heiicilt

IINCLOSURE (1)
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which are undefended is prohibited.” The Hague Convention

No. IX Concerning Bombardment by Naval Forces in Time of
War, February 28, 1910, 36 Stat. 2351, T.S. No. 542, 1
Bevans 681, contains a similar provision in Article 1
and also provides:

Article 2. Military works, military or naval
establishments, depots of arms or war matericl,
workshops or plants which could be utilized for
the needs of the hostile fleet or army, and the
ships of war in the harbour, are not, however,
included in this prohibition. The commander
of a naval force may destroy them with artillery,
after a summons followed by a reasonable time
of waiting, if all other means arc impossible,
and when the local authorities have not
themselves destroyed them within the time fixed.
He incurs no responsibility for any unavoidable
damage which may be caused by a bombardment
under such circumstances.
1f for military reasons immediate action 1o

necessary, and no delay can be allowed the

- enemy, it is understood that the prohibition
to bombard the undefended town holds good, as
in the case given in paragraph 1, and that
the commander shall take all due measures in
order that the town may suffer as little harm
as possible.

Article 5. In bombardments bv naval forces all
the necessary measures must be taken by the
commander to sparc as far as possible sacred
edifices, buildings used for artistic,
scientific, or charitable purposes, historic
monuments, hospitals, and places vhere the

sick or wounded are collected, on the under-
standing that they are not used at the same
time for military purposcs. ...

Article 6. If the military situation permits,

the commander of the attacking naval force,

before commencing the bombardment, must do his

utmost to warn the authorities. Sce also NWIP
N 10-2, supra, scc. 621,

. . / g /
ng’ur:IL§ RESTRIGTE

ENCLOSURE (1)
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1v. - Consistency of Weapon and its Employment with

International Law (U)

A. -I_J_n_necessary suffering. (U)

Some arguments assert the illegality of nuclear
weapons by application of Article 23{(e) of the
Hague Regulations to the effects of the weapons: the use
of these weapons results in horrible and lasting effectg
not experienced from other weapons, and their degree is
such as to render death inevitable to i1ts victims. M.
Greenspan, The Modern Law of Land Warfare 371 (1959)
[hereinafter cited as Greenspan): J. Stone, Legal Controls
of Intelnatlonal Confllct 343 (1954). The rule to be

applied "is not, however, the simple fact of destruction,

nor even the amount. thereof, that is relevant 1n the
appraisal of such [weapons] it 1s rather the needlessness,

the superfluity of hamrm, the gross imbalance between the
military result and the 1ncidental injury that is commonly
regarded as decisive of illegitimacy."” M. McDougal & 1.
Feliciano, Law and Minimum World Public Order 616 (1961)
[hereaf ter cited as MeDougal & Feliciano]l. While application
of this "rule of proportionality” does not compel the conclus
that the use of nuclear weapons, as a matter of law, causes
unncecessary suffering, it does require that authoritics

give cvery congsideration to minimizing the collateral

cffects of the"e weapons upon personnel.  O'Bricn, Leqgitimate
Mllltaxy Nec bdnty in Nuclear War, 2 World pPolity (1960)
Therelnafter cited as O'Brien] . With specific refoerence

to the TRIDENT I (C-4) missile, 1ts warhead and 1ts height

of burst options over t target are

As a result,

the thermal and radiation effects associated with the
TRIDENT warhead detonation are significantly degraded in
of the maximum number of personnel casualties which would
otherwisec result.

B. - Poison, poisoned weapons al and poison gas. (U)

. The missile warhead contains certain amounts of

wall of which are
radioactive which also cause chemically deleterious

physiological effects. Two considerations, however, support
the conclusion that these effects are entirely seccondary:

SECRET, Sgsftiiren,

ENCLOSURE (1)
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/ .
i. Fully 90%-95% of the combined effects upon personnel

/
f of the use of the weapon result from blast and heat caused

by the explosion rather than from initial radiation. 7The
effects of fallout radiation are “

ii. All substances which are inherently chemically
deleterious are so fundamentally altered by the nature of
the fission process in the explosion as to drastically
minimize if not Lomplctely dissipate their chemically

i deleterious effects after detonation.

Further, as concerns the chemically deleterious ecffectg

\ of ior to detonation, such effects
are not dissimilar from the heavy metal poisoning caused by

\ lead, which itself is not prohibited by international law.
IFFor a discussion of the toxicity of depleted uranium, sece

‘ Dept. of the Army, DAJA-IA 1976/19 of Apr. 19, 1976,

{ subject: Review of the XM774 for Legality under ITnternational
Law .,

" Pinally, analogies to the specific prohibitions of
/I poison, poison gas or bacteriological agents or other exprass:
prohibited weapons ignore the reality of current state
practice and the generally accepted rule that, in ordes
to be proscribed in Jntcumt,lcmal law, a weapon or i1t
i must bae the subject of an express prohibition. Mallison,

' The Laws of War and the Juridical Control of Weapons of Moo
l)e‘tluctnon in General and Limited Wars S, 36 Geo. Wash. L. Roewv.

nee

308, 331 (1967); McDougal & Feliciano, supra, at 77 8;
O'Brien, supra, at 100 n. 83.

C. (U) Indlgcrlmlpate ctfcctd.

The degree of accuracy achievable by thoe TRIDENT |

(C-4) missile is greater than that of the predecessor
Polaris and Poseidon missiles. This accuracy affords
United States greater flexibility in weapon employment
and ability to minimize collateral damage, D. loaq, Ballistic
Missile Guidance, Impact of New Technologiecs on the Arms
Race, 104 (1971}, and meets legal objections to ballistic
missiles based upon analogy to such indiscriminate weapons
as the German V-2 rockets. E. Castren, The Pr “esent Law

of War and Neutrality 204 (1954): Greenspan, supra,  at 79

193. As discussed in IV. A. above, the employment quidance
L and design of the TRIDENT I (C-4) missile permit a considerabl
.degree of control over the effects of the weapon. Such

the

S} (‘RR'{ JE S {«:ﬁ}‘{i{m{[ﬁg

ENCLOSURE (1)
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optimization of weapon employment parameters to enhance the
achlevemenL of military objectives Slgnlflcant_ly dogl adey
the weapon's effects on collateral personnel injuries.

D. . Attack on Civilian Population and Urban Areas.

The TRIDENT I (C-4) missile is neither designed
for nor planned for employment against primarily civilijian
population or residential targets, although substantial
damage to residential structures and population may result
from targeting that meets the objectives in paragraph TI1.R.
above.

V. 'Qununaxfyn__q_qgi Conclu_)lon (13)
A. (U) The Weapon.

The TRIDENT I (C-4) missile as currently
contigured is consistent with the obligations of the
United States under international law.

. Fmployment of the Weapon. (U)

1. -(J('Il(tl'd]. ()

While it cannot, as a matter of law, be
Stated that use of the TRIDENT 1 missile is prohibited,
the nature of the weapon and its effects dictate that any
decision for its employment must include the most
scrupulous attention at the highest level to principles
of International law relative to the selection and usc of
all weapons, conventional or nuclear, and that these
principles be implemented in applicable plans for
employment of this weapon: (U)

inly

S)”ECRET'  RREBATAGT®
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. " b0t i0l 0 ik o)
disproportionate injury damage to civilian personnel or

objects must be considered and precautions must be taken
to minimize thesc risks if, in the absence of sultable
alternative weapons, circunstances dictate the use of

this weapon.

p
2. - _R(?P.r_,i sals. {(u)

T hic capon and the current quidance for 1t
to afford the National Command
‘ Authority with a maximum degree of flexibility in respondling

situdt ons ol extreme niational importance. Ho attempl
propricty ol

cuployment are dc,‘“l(]n(’d

1o
has been made in this review to determine the
targets, or all ot the it aypoes

aselection of individual
15 e

which they might boe struck by this weapon. 1t
flexibility atforded to the Hat 1onl

in
nized, however, that the

Command Authority must include the doctrine of 1eprical,
which depending on the © ircumstances, would pormit o ocorta 1
response to dan act by the

otherwise prohibited act ions 1in
cnemy which contravenes the laws of war.

EORET
‘ st Immd

SECRET

14 ENCLOGURE
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OF FICE OF THE JUDGE ADV AL 7 d00

200 STOVALL STRERT ) fas
Al £ XANDRIA VA 22332 IN REFPLY RUFER T(3

5710
Sser 103.1/415

31 MAY 1984
SECRET RESTRICTED DATA--Unclassified upon removal of enclosure
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MEMORANDUM FOR THE ASSISTANT SECRETARY OF THE NAVY (RESEARCH,
ENGINEERING AND SYSTEMS)

S\R

Subi: REVIEW OF LEGALITY OF THE TRIDENT 1] (D-5) M1SSILE (U)

ref: (a) SECNAVINST 5711.8 of 14 Jan 1976, Subj: Review
of Legality of Weapons Under International Law (U)
(b) ASN (RE&S) (SRD) ltr of 9 Dec 1983
(c) ASN (RE&S) (SRD) 1ltr of 19 Mar 1984
(ad) 5SpPO (SRD) ltr Ser $189 of 18 Aapr 1984

Enel: (1} Subject review (U)

1. (U) Reference {a) requires the Judae Advocatce Genelral Lo
conduct  a review of weapons acquired or procured under  the
recponsibility of the Department cf the Navy to ensure that the
intended  usce of  the weapon s consistent with applicable
international law. Reference (b) reguested such a4 review in the
case of the Trident 1T (D-95) miscile and references {¢) and (1)
provided additional technical information.

7. (M 1% i< the opinion of the Judge Advocate Coneral thet thie
TRIDERT 11 (D-5) Missile ac currently conf igured 3o consigtont
wi~h the obligations of the United States under applicable

international law. A memorandum concerning the legality of the

weapon  and  discussing certain legal principies which s b
considered in ite employment is forwardea as enciosurc (1.
JAMES T, McHUGH -
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SECRET RESTRICTED DATA

REVIEW OF THE LEGALITY OF THE TRIDENT I1 (D-5) STRATEGIC WEAPONS
SYSTEM MISSILE (U)

T, ft!) The Weapon.
D (U} General.

The TRIDENT II (D-5) strategic weapons system misgile
1 a subsystem of the TRIDENT svstem, which consiste o4 the
TRIDENT submarine and the TRIDENT support system 'n addition to
the missile. It 1s a submarine launched, thoermcnuclaar ~armed
ballistic missile designed for use against the entire Soviet
target spectrum, i1ncluding hard targets.

I, () Characteristics.
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range with 8 MKS Re-entry
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3. (S f) Wwarhead/Reentry Body (Thermonuclear).

CQQ}j. Weight (pounds)
( _b. Yield (KT)
\Cyﬁﬁb

¢. Maximum Design Range (NM)

- (},)d . Maximum number per missile 8 12
. () _I;‘mlrig}'n t Performance.
L. Typical Trajectory.

Down range 1mpact areas for the throe
stages of the TRIDENT 11 (D-5) missile will varv as o function of
- ; For example, the range to the target can vary

severs
from and the trajectory loft can varv. Ao typicel
trajed : e, as an example, as {follows:
x
Missile Component Down Range ITmpact

T (nautical miles)

Mirst Stage
NoGe Falrings
Second Stage
Third SHvaqge

Eauilpuent Scection

Warheesac

The first three components impact within the first ‘(NMH

range  while the last three reenter in  the proximity of the
taraet. The third stage and eguipment sections, however, drc not
cecraned nor hardened to survive reentry at the targe! ranaes ahco
i bably will be significantlv broken up if not destroved during
Ceentry. Although most launch points are located in the e
ocean area, there can bhe some cases where the nose farrings and
the second stage may ampact on land. The first (largest) stoage
will probably not impact on land for any reasonably anticipated
launch point tor the TRIDENT 1T (D-5) missile. None of theoe
conponents, except the warhead, have been desianed in such o

fashion as to create a hazard upon impact.

2. ‘ Guidance.

The design  of tthe  TRIDENT 11 (D-%) my o be
gurdance, like the TRIDENT 1 {(C-4), will be a stellar nes t1al
syatem, but with improvea stellar SCNsSOr and jnGtrument
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pcrYOLmance, its accuracy will represent

x—OlLOme«n-t:——eV%—thP TRIDENT 1 (C-4) missi — 3

However, this variation in CEP as a unction of range, 1aunch'and
trajectory conditions does not affect the TRIDENT 11 missile

capability against soft targets.

D. (U} Weapon Effccts.

- 1. (U} Structures and _1nstallations.
((A / . 2
) Structures and installationg are categorized as
soft, including industrial tvpe of facilities and soft military
l targets; and ‘hard, such as hardened missile silos, hardencd
command andg control centers, etc. The weapon effects on these

targets dre quite different and will be treated

a h soft Targets.

Soft targets include industrial facilities,

{ , mnhardened military idnstallations, supply centers, government
) ‘\(}, 0\ administrative and (:ommuni(_‘atiom} centers, cte. As an example of

! the cffect of the TRIDENT II with the MK4 or MES Reentry Body
! against soft.  targets, the damage expectancy  against Licavy

O\ {\ industry butlrhngﬁ and multistory steel frame office tyii
Ibuildipgs 1s presented. ' o : ’

two types of
separately.

b. (SRD) Hard Targets. o
" Hard targets include hardened missile silos,
(7‘/\ reinforced, blast-resistant military and government command and
\\Q Nd( control centers, underground nuclear production and storage
\) facilities, massive solid arch masonry and concrete bridgces,

qd\ dams, locks, etc. As an example of the effectiveness of the MKA4
Reentry Body wagainst hard targets, the damage expectancy aga inst
an arched concrete gravity dam with a full reservoils 15
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1, 650 p51 ovcrpreqsure will result .in a 50

considered. About
: N2 and-—-braachlng Lhe dam.

percent probab
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Collateral fatalities/injuries associated with 4
auclear warhead attack against industrial or military targets

will result.

a. (U) ﬁpecific Effects.

D{ /ﬁg\ﬁ (1) (SRD) Thermal. I
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(2) (SRD) 1nitial Nuclear-R adldtlon-
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(3) (SRD) Peak Overpresgsure.

! b. (SRD) Combined Effectéirr.

E; ' | Collateral injuries in cities are generally
y{ \J dominated by secondary Dblast effects resulting from pecak
\
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; c. (U} Fallout Radiation.

f {1) (U) Soft Targets.

Since the optimum height ¥ burst for

industrial and soft military targets 1is #Lh(: mindmum

cltitude defined for an air-burst wecapon, Contamination {rom
taltout 15

!

: (2)' Hard Targets.
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11. (U) Employment of the Weapon.

A. General .

B. (U) National Strategic Objectives.

1. (U} The long term U.S. objective 1s to provide o
credible deterrent and a capability to attain military objectives
scross the entire spectrum of conflict [JsCP FY 8BS at p. 11-6].
sion of U.S. strategic nuclear forces 1is

The most important miliss
deterrence of attack on the United States and its allics [U.6.

Military Posture FY 1985 at p.211}.

2. , The primary role of U.S. stratedloe nuclear
4 . . . “+
dete the U.S., 1ts forces, allies:

forces 1s to T nuclear attack on
and friends. In conjunction with strategic nuc lear and
conventional forces, strategic forces als contribute to

fecterrencoe
must
..

conventional aggression. Should

deterrence of major
nevertheless  tarl,
cendure to doeny
strategic nuclear

major

.

b () Minimize the extent to which nuclceal
threats could be used to coerce the UG
and our allies.

. (V) cupport alllance commitments.

d. () Shoula deterrence fail, deny the enemy
military victory at any level o f
conflict, and force earliest termination
of hostilities on terms favoring the
Uu.s.

C. (U) I.imit damage to the U.S. and 1ts allies,
to the extent possible, by active and
passive measures.

f. () Maintain in reserve, under all



circumstances, sufficient U.S5. nuclear
forces to deter the enemy's remaining
nuclear forces.

W {pefense Guidance FY 86-90]
C. (U) Pervinent Limitations on Employment.
1. pPersonnel and Residential Structures.
K2 Nuclear attack planning is not directed toward
civiliar population or residential structures per se, <olthough
substantial injury/damage to population and residential

structures may result from targeting to accomplish the objectives
in paragraph 11.B. above. Additionally, plans for utilization of
nuclear weapons are designed to minimize civilian casualtics and
civil destruction in friendly and neutral countries.

Urban Areeés.

111, (u)  ppplicable Tnternational Law.

Al (U) Ceneral.

mhe means of warfare which may lawtully be eed by
belligerents 1o not uniimited. Hague  Convention  HO. PV
Respecting the Laws and  Customs of  War on Land, hnnexed
Regulations, Arvicle 22, October 1&, 1907, 36 Stat. 22.7. o0,
NO. 539, 3 Bevans 631 [hereinafter cited as Hague Reaqulations].
It is generally considered that, unless expressly prohibi oy, t hee
aclection  of a weapon and 1ts use are permissible under
international law. See e¢.9., Dept. of the Navy, NWIP iv-2/, Law
of Naval Warfare, Sec. €12 hereinatter cited as NWIp 10 0. The
rolevant orinciples embodied in such prohibitions are:

I {0 Unnecessary Suffering.

Article 23(e) of the Hague Regulations prohaibits
the employment of "arms, projectiles, or material catoculated to
cause unnpcessary suffering.” A weapon and its use arc lawiul in
this regard if the reasonably predictable nature and numbey  of
personne) casualties caused by the weapon are not

disproportionate to the military necessity dictating 1ts  use

under the circumstances, in consideration of the cffectivencss of
the weepon against the particular target and alternative weapons
availabie for accomplishing the military objective. pept. ot the



Air Force, AFpP 110-31, International Law Relevant to the Conduct
of Armed Conflict and Air Operations, para. 6-3.b., at 6-2
Thereinafter cited as Arp 110-31], and sources cited therein.

2. (U) poison, Poisoned Weapons and Poison Gas.

Article 23(a) of the Hague Regulations forbids the
use of "poison or poisoned weapons," and the first use of lethal
gas is prohibited by the Gencva Protocol on the Prohibition on
the Use in War of Asphyxiating, Poisonous, Or Other Gases, and of
Bacteriological Methods of Warfare, June 17, 1925, T.I.A.S. No.

8061, 94 L.N.T.S. 65. Moreover the United States has renounced
the first use in war of riot control agents and herbicides,
except in certain limited circumstances. Exec. Order No. 11850,

40 Fed. Reg. 16187 (1975); 3 C.F.R. 980 (1971-1975 Compilation).

3. (U) Indiscriminate Effects.

The Gt. Petersburg Declaration Renouncing the Use,
in Time of wWar, of Explosive Projectiles under 400 Grammes
Weight, November 29/December 11, 1868, 1 Am, J. Int'l I,. Supp. 95
(1907), confirmed the customary rule against unnecessary

suffering and also stated: "That the only legitimate object
which States should endeavor to accomplish during war 15 to

weaken the military force of the cnemy. " [Emphasis supplied.)
Indiscriminate weapons are those which cannot be accurately

directed at military objectives or those the effects of the use

of  which are so  uncontrollable as to necessarily  cause
disproportionate injury or damage to civilian persons or objects.
AP 1106-31, supra, para. 6-3.c., ot 6-3, and courcen it
therein.
4. (U) Attack on Civilian Populations and Urban
Areas.
Attacks on civilians are prohibited by Article S

(1) of the Geneva Convention Relative to the Protection of
Civilian Persons in Time of War, August 12, 1949, 6 U.5.T. 1516,
T 1.A.S. No. 3365, 7% U.N.T.S. 287: "Persons taking no active
part in the hostilities . . . [shall not be subjected to]

A1)

violence to life and person . . . . Article 24 of the iHaqgue
Reqgulations provide, in part:

(1) Aerial bombardment is legitimate only when
directed at a military objective-that 1s to say, an
object of which the destruction or 1injury would
constitute a distinct military advantage to the

belligerent.

(2) Such bombardment is legitimate only when
directed exclusively at the following objectives:
military forces; military works; military
establishments or depots; factories constituting
important and well-known centres engaged b t he
manufacture of arms, ammunition, or distinctively

8 -
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military supplies; lines of communication or
transportation used for military purposes.

(3) The bombardment of cities, towns, villages,

dwellings, or buildings not in the immediate
neighborhood of the operations of land forces 1is
prohibited . . . .

(4) In the immediate ncighborhood of the

operations of land forces, the bombardment of cities,
towns, villages, dwellings, or buildings ig¢ legitimatce
provided that there exists a reasonable presumption
that the military concentration is sufficiently
important to justify such bombardment, having regard to
the danger thus caused to the civilian population.

Article 25 of the Hague Reqgulations provides, "The attack or
bombardment , by whatcever means, of towns, villages, dwellings, or
buildings which are undefended 1is ~ prohibited.” The  Hague
Convention No. 1X Concerning Bombardment by Naval Forces in Time
of War, February 28, 1910, 36 Stat. 2351, T.S. No. 542, 1 Bevans
681, contains a similar provision in Article 1 and also provides:

Article 2. Military works, military or naval
cstablishments, depots of arms or war material,
workshops or plants which could be utilized for the
needs of the hostile fleet or army, and the ships of
war in the harbor, are not, however, included an this
prohibition. The commander  of a naval force  may
destroy them with artillery, after a summons followed
by a reasonable time of waiting, 1f all other means are
impossible, and when the local authorities have not
themselves destroyed them within the time fixed.

He in~urs no responsibility for any unavoidable
damage which may be caused by a bombardment under such
circumstancec.

If for military reasons immediate action 1s
necessary, and no delay can be allowed the enemy, 1t 1s
understood thet the prohibition to bombard the
undefended town holds good, as in the case given 1n
paragraph 1, and that the commander shall take all duc
measures in order that the town may suffer as little
harm as possible.

Article 5. In bombardments by naval forces all the
necessary measures must be taken by the commander to
spare as far as possible sacred edifices, bulldings
used for artistic, scientific, or charitable purposcs,
historic monuments, hospitals, and places where the
sick or wounded are collected, on the understanding
that they are not used at the same time for military
purposes . . . .

-
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Article 6. If the military situation permits, the
commander of the attacking naval forces, before
commencing the bombardment, must do his utmost to warn
the authorities. See also NWIP 10-2, supra, sce 621.

5. (U) SALT II.

The SALT II agreement between the United States
and the Soviet Union limits the total number of multiple
independently targetable reentry vehicles (MIRVs) at 1200 fron
intercontinental ballistic missiles (ICBMs) [sub-limit of 820
maximum] , submarine launched ballistic missiles SLBMs) , and
alr—-to-surface ballistic missiles (ASBMs). The United States has
not ratified the SALT 11 accords.

Iv. (U) Consistency of Weapon and its Employment with

International Law.

A QR vrnnecessary suffering.

Some arguments assert the illegality of nuclear weapons
by application of Article 23(e) of the Hague Regulations to the
cffects of the weapons: the use of these weapons results in
horrible and lasting effects not experienced from other wceapons,
and thelr degree is such as to render death inevitable to its
victims. M. Greenspan, The Modern Law of Land Warfare 371 (1959)
[hereinafter cited as Greenspan]; J. Stone, Legal .(.?Qnt,l'(')].‘; of

International  Conflict 343 (1954) . Other argument s cite
additionally the 1949 Geneva Conventions, U.N. General Acsembl y
resolutions, and the Genocide Convention ot 1948. Sec, oLu.

Falk, Meyrowitz, Sanderson, “Nuclear Weapons and International
Law," World Order Studies Program, Occasional Paper HNo., 10,
Center of International Studies, Princeton University (Jus]).
The rule to be applied "is not, however, the simple fact of
destruction, nor even the amount hereof, that is relevant in the
appraisal of such [weapons); 1t is rather the needlessness, the
superfluilty of harm, the gross imbalance between the military
result and the incidental injury that is commonly regarded as
decisive of illegitimacy.™ M. McDougal & F. Feliciano, Law and
Minimum World Public Order 616 (1961) [hereafter cited as
McDougal & Feliciano]. While application of this "“rule of
proportionality” does not compel the conclusion that the use of
nuclear weapons, as i matter of law, causes unnecessary
suffering, ! it does require that authorities give every

consideration to minimizing the collateral effects of these
weapons upon personnel. O'Brien, Legitimate Military Necessity
in Nuclear War, 2 World Policy 35 (1960) [hereinafter cited as
O'Brien]. With specific reference to the TRIDENT 11 (D-5)

the

missile, its warhead and its height of burst options over
target are designed and programmed
* As a result, the thermal and radiation effects
associate with the TRIDENT 11X warhead detonation an (f
(@]

significantly degraded in terms of the maximum number
personnel casualties which would otherwise result.

10
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- Poison, Poisoned Weapons and Poison Gas.

The missile warhead contains certain amounts of

w all of which are radioactive .
and whic also cause chemically deleterious physiological '
effects. Two considerations, however, support the conclusion
that these effects are entirely secondary:

i. Fully 90%-95% of the combined effects upon
personnel of the use of the weapon result from blast and heat
caused by the explosion rather than from initial radiation. The
effects of fallout radiation are miuimized

ii. All substances which are inherently
chemically deleterious are so fundamentally altered by the nature
of the fission- process in the explosion as to drastically
minimize if not completely dissipate their chemically deleterious

effects after detonation.

the chemically deleterious effects of
prior to detonation, such effects are not
dissimilar from the heavy metal poisoning caused by lead, which
itself is not prohibited by international law. For a discussion
of the toxicity of depleted uranium, see Dept. of the Army,
DAJA-IA 1976/23 of 4 May, 1976, subject: Review of the XM774 for
Legality under International Law. Finally, analogles to the

Further, as concerns

specific prohibitions of poison, poison gas or bacteriological
agents or other expressly prohibited weapons ignore the reality
of current state practice and the generally accepted rule that,
in order to be proscribed in international law, a weapon Or its
use must be the subject of an express prohibition. Mallison, The
Laws of War and the Judicial Control of Weapons of Mass
Destruction in General and Limited Wats, 36 Geo. Wash. L. Rev.
308, 331 (1967); McDougal & Feliciano, supra, at 77-8; O'Brien,

supra, at 100 n. 83.

C. (U) Indiscriminate Effects.

The degree of accuracy achievable by the TRIDENT II
(D-5) missile is greater than that of the predecessor TRIDENT I
missile. This accuracy affords the United States greater
flexibility , in weapon employment and ability to minimize
collateral damage. D. Hoag, Strategic Ballistic Missile Guidance-
A story of Even Greater Accuracy, 16 Astronautics and Aeronautics
28, 37-39 (May 1978). Further, the accuracy of the TRIDENT II
(D-5) overcomes legal objections to ballistic missiles based upon
analogy to such indiscriminate weapons as the German y-2 rockets.

E. Castren, The Present Law of War and Neutrality 204 (1954);
Greenspan, supra, at /9 n. 193. As discussed in IV. A. above,
the employment guidance and design of the TRIDENT II (D-5)

missile permit a considerable degree of control over the effects
of the weapon. Such optimization of weapon employment parameters

11 . -
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to enhance “the achievement of military objectives significantly
degrades the weapon's effects on collateral personnel injurijes.

>. Wl

—
V. {U) Summary and Conclusion.
A, (U) The Weapon.

The TRIDENT II (D-5) missile as currently configured
MK4 or MK5 Reentry Body 1is consistent with the

with tne
obligations of the United States under international law.

Employment of the Weapon.

B. (u)
1. (U) General.
While it cannot, as a matter of law, be stated
the nature of
for 1its

that use of the TRIDENT II missile is prohibited,

the weapon and its effects dictate that any decision
employment must include the most scrupulous attention at the
highest level to principles of international law relative to the
conventional or nuclear, ?nd
or

selection and use of all weapons,
that these principles be implemented in applicable plans

employment of this weapon:
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a. F In order to minimize suffering, the use
of this weapon solely against personnel should be prohibited if
suitable alternative anti-personnel weapons are available.

b. The use of this weapon should be
prohibited when its effects create risks of disproportionate
injury/damage to protected civilian personnel or objects. The

potential for risks of disproportionate injury/damage to civilian
personnel or objects must be considered and precautions must be
taken to minimize these risks if, in the absence of suitable
alternative weapons, circumstances dictate the wuse of this

weapon.

c. It must be recognized that the
employment limitations against nuclear attacks directed toward
civilian population or residential structures per se 1is perhaps
the most singularly "absolute rule of law" governing the use of
weapons. See Lauterpacht, The Problem of the Revision of the Law
of War, 29 Brit. Y. B. Int'l L. 360 (1952).

2. - Reprisals.

The weapon and the current guidance for its
employment are designed to afford the National Command
Authority with a maximum degree of flexibility in responding to
situations of extreme national importance. No attempt has been
made in this review to determine the propriety of selection of
individual targets, or all of the circumstances in which they
might be struck by this weapon. It is recognized, however, that
the flexibility afforded to the National Command Authority must
include the doctrine of reprisal, which depending on the
circumstances, would permit certain otherwise prohibited actions
in response to an act by the enemy which contravenes the laws of

war.




